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Synopsis:

The Illinois Department of Revenue (the "Department") sent

TAXPAYER (the "Taxpayer") a notice of tax liability for additional tax

due on his purchase of a 1991 Mercedes Benz automobile.  The taxpayer

protested the assessment and requested a hearing.  At the hearing it was

ascertained that the taxpayer paid less than $15,000 for the vehicle.  It is

recommended that the notice of tax liability be withdrawn.

Findings of Fact:

 1.     The Department's prima facie case was established by admission

into evidence of Department's Exhibits 1 through 3.

2.     On September 13, 1994, the taxpayer purchased a 1991 Mercedes

Benz from a private individual.  On September 14, 1994 the Department



received a Vehicle Use Tax Return from the taxpayer showing tax paid in

the amount of $215.00.  Dept. Ex. No. 1

3.     The Department issued a notice of tax liability on January 6,

1995 to the taxpayer in the amount of $545.14 for additional tax and

interest due on the purchase.  Dept. Ex. No. 1

4.     On January 24, 1995, a protest was received in the matter.  A

hearing was held pursuant to the protest.  Dept Ex. Nos. 2, 3

5.     The taxpayer purchased the automobile from a private

individual and did not get a bill of sale.  Tr. p. 6

6.     The taxpayer wrote a check in the amount of $14,950.00 for the

purchase of the automobile.  Taxpayer Ex. No. 1, Tr. pp. 6-7

Conclusions of Law:

The Illinois Constitution provides for the imposition of non-property

taxes pursuant to Article IX Sections one and two of the Illinois

Constitution of 1970.  They state:

§ 1. State Revenue PowerState Revenue Power

The General Assembly has the exclusive power to raise
revenue by law except as limited or otherwise provided
in this Constitution.  The power of taxation shall not be
surrendered, suspended, or contracted away.

§ 2. Non-Property Taxes-Classification, Exemptions, Deductions,Non-Property Taxes-Classification, Exemptions, Deductions,
Allowances and CreditsAllowances and Credits

In any law classifying the subjects or objects of non-
property taxes or fees, the classes shall be
reasonable and the subjects and objects within each
class shall be taxed uniformly.  Exemptions, deductions,
credits, refunds and other allowances shall by
reasonable.



The Illinois legislature has enacted the Retailer's Occupation Tax

Act and related laws pursuant to the grant of power by the Constitution.

The acts impose a tax on the sale and use of personal property.  At issue

here is 625 ILCSILCS 5/3-1001 which imposes a tax for using an automobile in

Illinois.  It states in part:

A tax is hereby imposed on the privilege of using, in this State, any
motor vehicle as defined in Section 1-146 of this Code acquired by
purchase, and having a year model designation preceding the year
of application for title by 5 or fewer years prior to October 1, 1985
and 10 or fewer years on and after October 1, 1985 and prior to
January 1, 1988.  On and after January 1, 1988, the tax shall apply
to all motor vehicles without regard to model year....

Except as herein after provided, beginning January 1, 1988,
the rate of tax shall be as follows for transactions in which the
selling price of the motor vehicle is less than $15,000:

Number of Years Transpired After
Model Year of Motor Vehicle Applicable Tax

1 or less $390
 2  290
 3  215
 4  165
 5  115
 6   90
 7   80
 8   65
 9   50
10   40

     over 10   25

Except as hereinafter provided, beginning January 1, 1988,
the rate of tax shall be as follows for transactions in which the
selling price of the motor vehicle is $15,000 or more:

  Selling Price
Applicable Tax

$15,000-$19,999 $  750
$20,000-$24,999 $1,000
$25,000-$29,999 $1,250
$30,000 and over $1,500

The taxpayer testified to the fact that he paid less than $15,000.00

for the car.  He submitted a copy of the cancelled check to a private



individual in the amount of $14,950.00, issued on September 13, 1994.  I find

his testimony and evidence credible.

I recommend that Notice of Tax Liability, account number XXXXX,

assessment number XXXXX, be withdrawn.

Respectfully Submitted,

_________________________________
Barbara S. Rowe
Administrative Law Judge
November 13, 1995


